10

11

12

13

14

15

16 ||-

17
18
19

20

21

22
23
24

25

‘In the Matter of

BEFORE

ERIC A. CASTANEDA, P.A.

Holder of License No. 2129

For the Performance of Health Care Tasks

In the State of Arizona.

THE ARIZONA REGULATORY BOARD
- OF PHYSICIAN ASSISTANTS

| Case No. PA-04-0042A
FINDINGS OF FACT, CONCLUSIONS
OF LAW AND ORDER FOR A LETTER
OF REPRIMAND AND PROBATION

This'matter was considered by the Arizona Regulatory Board of Physrman

Assrstants (“Board”) at |ts p

ublic meetlng on March 2 2005 Eric A Castaneda P.A.

( Respondent ) appeared before the Board with ‘legal counsel Dan Cavett for a formal.

intervieW pursuant to the authority vested in the Board by ARS. § 32-2551. ..Thye Board

voted to issue the following findings of‘fact, conclusions of law and order after due

consideration of the facts and law applicable to this matter.

"~ FINDINGS OF FACT

g 1. - The Board is the duly constituted authority for th.e regulation and Vcontrol of

physrcran aSS|stants in the State of Arlzona

. 2. Respondent is
healthcare tasks in the State
3. . On March 4,

Agreernent (“March Agreem

the holder of Ilcense number 4129 for the performance of

of Arizona.

"2003 Respondent and the Board entered intoza Consent

ent’) to resolvé an investigation. One of the_ terms of the

March Agreément required Respondent not have any contact with minors in his practice.

Board Staff conducted a .ohart review on May 14,'2004:to d‘ete'rmine Respondent’s

compliance with the March

minor patients. At its Augus

Agreement and discovered Re_spondent had treated two

t 2004n1eeting the Board_ -considered Respondent’s reduest
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had contact with 3 minors

to modify the March Agrei"ament to'remove the' prohibition'on his having contact with

case number PA-04-0042A
Agreement

4. On August 26

minor patients. 1vaon reVieWing the request and the Staff chart review the Board initiated

to investigate Respondents non- compliance with the March

2004 Board Staff conducted an additional chart review and

discovered Respondent ha:i treated one additional minor .patient during the term of the

March Agreement. The dat
January 14, 2004, and Apri

indicated after entering the

es Respondent treated the minor patients are May 6, 2003 _

21, 2004 In his written response to the Board Respondent

March Agreement he had taken measures with his office staff

to ensure that staff no longer scheduled minor patients. As a result of these steps he

believed all patients he ‘came into contact with were over the age of eighteen.

Respondent noted he had

seen approximateiy 3,800 patients during this time and only

5. Respondent testified at the formal interview that at no time did he ever

intend to violate the March Agreement and respected it at aII times. Respondent testified

his contact with minor patients was a staff scheduling rror. Respondent added that the

two sixteen year oid patients were scheduled on- an emergency baSIS by staff .

Respondent noted he did

examination. Respondent te

not know the .age of these two patients until into the

stified thet third patient was the son of a personal friend. The

child had been sent to a physician for surgery-and appeared for a follow-up appointment

with Respondenta‘t.the end
present in the office. 'Respo

sending them home and ha

of the day. Respondent testified there were nophysicians
ndent testiﬂ_ed he did not want to inconvenience the family by

ing them come back at another time. Respondent testified |
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room before he enters. Res

he examined the boy's incis

minor patients

ion to see Whether it was healing well. Respondent testified

' office staff had been spoken to extensively to prevent him from being sch_eduled to treat

6. Respondent was asked if he was aware his friend s son was a minor and if

treated him solely to av0id inconvenience to the family Respondent testified the Board S

understanding was correct!

Respondent also indicated there was no confUSion in his

mind as to what was reqUired of him pursuant to the March Agreement Respondent was

asked to explain his tho_ugh_t process regarding his actions when he realized he was in ,

contact with -minor patients.

fathers and did not appear

room and the nurse will sum

depending on how busy he

Respondent testified the older boys Wereboth with'their
to be young. RespOndent noted he usually walks into the
up why. the patient IS being s_een. Respo'ndent testified that,

is, he just Walks in, does the examination asks questions

and then Sits down and dISuUSSGS the findings and his recommendations Respondent

noted that the two young males presented wnth complaints of testicular pain and he was

worried about the possibility of cancer.

because he was concerned

T, Respondent te
because. his friend was upse
later time and he deci.ded to

8. . Respondent w

Respondent noted he did the examinations_

about whether the patients would return ifme sent him away.

stified he chose to ekamine his friend's ten year-old son
t by the pOSSlble inconvenience of haVing to come back at a
ust take a look at the i incision and send them home. -

as asked if the patient charts are outSide the examination ‘

:)ondent testified either the nurse will hand it to him or-he will

get it from her, but either way, he does get the chart before he enters the examination

room. Respondent was as

ked if haVing the chart before he entered the examination |
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room aIlows him to check the patient’s ’age before he even enters the room. Rvespondent
testlfled it d|d and he now checks the patlent s age. :

9 | Respondent was asked to review the steps he had taken to lassure that he
would not treat minor patlents Respondent testified durmg the time he came into contact.
with the three patients at lssue office staff had little prlnted signs on the bottom of the|r»

computer saylng Respondent is not to have contact with mlnor patlents Respondent

testlfred after Board Staff came to the office to do the chart rewew he had the staff 1

22

including the physicians, si
treat minors anvd, i.f staff_drd

asked if the «person or pe

gn an order that they were not to schedule Respondent to
so, it would result in loss of employment Respondent was

rsons who scheduled the three minor patlents had hrs/her

employment termin_ated. R

espondent testmed they had not because they clalmed they

believed the March Agreement prohibiting him from seeing mlnor females.-

10.

Respondent was asked if he inquires about the patient's age when'h_e

obtains the history of present iIlness Respondent testified his current practice requires

the nurse to 'a'sk first and then he either asks her or she teIIs hlm Respondent stated

when he treated the patlents at’ |ssue he d|d not mquue as. to their age .and usually just

examined the patlent and tnen had a conversatlon with the patient.

asked if he was confused

Respondent was

about what age quallt“ ies a patlent as a minor. Respondent

testrfred he was not. Respo ndent was asked if he was the sole practltloner who saw the

patlents Respondent testifi

1. The Board po

Respondent.

ed he was.

: CONCLUSIONS OF LAW

ssesses Junsdlctlon over the subject matter hereof and over
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2. The Board has recelved substantlal evrdence supporting the Findings of‘
Fact descrlbed ‘above and‘ said. findings constltute unprofessronal conduct or. other:
grounds for the Board to take d|SCipIinary action. | |

3. :'f The conduct and crrcumstances above constltute unprofessronal conduct
pursuant to A.R. S §. 32 2501(21)(k)("[v]|olat|on of a formal order probatlon or stlpulation
issued by the board.”) '
o ORDER o

Based upon the foregomg, IT lS HEREBY ORDERED that:
1)- ‘ Respondent is |ssued a Letter of Repnmand for wolatmg a Board order :
2) Respondent is placed on Probation for two. years W|th the followrng terms
and condltions |
a. Respondent shall have a third party present whose vrew is unencumbered
while'Respondent is examlnlng or treating mlnor patlents in all settings includlng, but not |
Iimited to, office, hospital and clinic. ' The 'third party must be an aII.ied healthcare provider
(medical_assistant, registered nurse, licensed practical ‘nurse) employed by Respondent or
by'th'e practice Respon‘d’ent is affiliated‘ with, the hospital or clinic"and may'not be a
rep_re’sentative or relative w'ho accompanied the patient Respondent shall instruct thhe
third party to document their presence by srgnlng, dating and Ieglbly prlntlng thelr name on
each patient’s chart at the time of examlnatlon or treatment Respondent shall instruct the
third party to immediately report any rnapproprlate behavnor to Respondent his supervrsrng
physician, and the Board. Board Staff may perform random periodic chart revuews to venfy |
compliance with this Order ' |
b, Respondent shall submit quarterly declarations un‘der'penalty-o.f ‘per‘jury onf.
forms provrded by the ‘Board, stating whether there has been compllance with all |

conditions of probation. The declarations shaII be submitted .on or before the 15th of

\
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March June September and December of each year, beginning on or before Septe:mber |

15, 2005

" C. : Respondent shall prowde a copy of thls order to each of hrs supervrsnng -
physucuans as |nd|cated in the Board S records | | i

d. Respondent shaII obey aII federal state and Iocal laws, aII rules governing
the. performance of health care tasks in Arlzona and remain in full compllance with any
court ordered criminal probatlon payments and other orders |

e. : In the event Respondent should Ieave Arizona to reSIde or practice outSIde »
the Stateor for any-reason shouId Respondent stop performlng health care tasks in
Arivzona, Respo'ndent s_haII notify the Ekecutive vairector within ten days of departure and

return or thedates'of nonQperformance within Arizona’ : Non-performance is defined as any ‘

perlod of tlme exceedlng thirty days during . which Respondent is not engaged in the
performance of health care. tasks | Perlods of temporary or permanent residence or
performance of health care tasks outsrde of Arizona or of non- performance wrthin Anzona
will not apply to the reductlon of the probationary period

RIGHT TO PETITION FOR REHEARING

|

Respondent is hereby notified that he has the rlght to petition for a rehearing The

petition for rehearing must be fi Ied W|th the Board within thirty (30) days after service of
this Order. A.R.S. § 41-1092.09. The petltlon must:set forth IegaIIy sufficient reasons for
granting a rehearing. A.A.C. R4-17-403. Service of this ord'er is effective five (5) days
afterdate of maiIing If a motion for rehearing IS not frled the Board S Order becomes
effectrve 35 days after rt is malled to Respondent

|  Respondent is further notlfled that the filing of a‘motion for rehearing is ;requiredito

preserve any rights of appeal to the Superior Court.
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Onglnal of the foregomg flled this

Y\ax 2005,

" ARIZONA REGULATORY BOARD OF
' PHYSICIAN ASSISTANTS

» TIMOTHY C. MILLER, J.D.
Executive Director -

20> dayof YAy . 2005 with:

Arizona Regulatory Board of -
Physician Assistants '
9545 East Doubletree Ranch Road
Scottsdale; Arizona 85258 |

Executed copy of the forego'ing

| mailed by U.S. certified mailithis

_Zﬁday of ‘v’\w« 12005, to:

Dan Cavett _
Cavett & Fulton, P.C.

6035 East Grant Road
Tucson, Arizona 85712-2317‘

Erch Castaneda P.A. C
2X Record




